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Clause 2, Article 9 of the Constitution of Japan is a Programmworschrift (program rule) enacted under
the condition that collective security is fully effective according to its legislative intent. We find such
interpretation in the formation process of GHQ (General Headquarters) draft based on MacArthur’s intent,
replies of then-Prime Minister Yoshida and the process of the Ashida Amendment in the Diet.
Unfortunately, the condition disappeared completely and the legislative intent was concealed with the
intensification of the Cold War. Toshiyoshi Miyazawa proposed a legal principle suitable to the legislative
intent for the first time and suppressed it later on against his will.

The controversy concerning Article 9 and disarmament illustrated a confrontation between rational
choice solutions based on different expectations about the response of the former Soviet Union. Rather
than debate as to whether Article 9 should be considered as an absolute norm, there was a consensus that
Article 9 could be newly interpreted and revised according to situational changes. But after the Cold War,
opinions supporting Article 9 became dogmatic and inflexible. We should regard the establishment of
collective security, to which the preamble of the Constitution refers, as an ultimate goal and treat Article 9
flexibly.
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War as a sovereign right of the nation is abolished. Japan renounces it as an instrumentality for settling its
disputes and even for preserving ifs own security. If relies upon the higher ideals which are now stirring the
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FADA Z ) v 2RO FIRRTIITHES) OLIICEZHINTWEDIZE 1 L2 TFITE R nwT &
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War as a sovereign right of the nation is abolished. The

threat or use of force is forever renounced as a means for settling
disputes with any other natj.t;n. No ‘Army, Navy, Adr Force, or other
war potential will ever be authorized and no rights of belligeremcy _
will ever be conferred upon the state.

_ Tixe pecple of Jepan, desiring peace for all time and fully
conscious of the high ideals controlling human relationship now
stirring mankind, bave determined to rely for their security and
survival upon the justice and good faith of the peace=loving peoples
of the worlde Japan desires to occupy an honored pl.t;;:e in an imter-
national soclety designed and dedicated to the preservation of -peaca,
a.lid the banishment of tyranny and slavery, oppression and intolerance,
for all time from the earth.

oAt i
To these high principles B apan pledges its national honer,

determined will and full resources.

1 GHQEREEDHFE1%£
HiET . Alfred Hussey Papers, “24-A Draft of the Preamble’ to the Revised Constitution” ~ “24-I Drafts of
Chapter Ten, ‘Supreme Law’, of the Revised Constitution” <YE-5, Roll No. 5>,
http://www.ndl.go.jp/constitution/shiryo/03/002_47/002_47_003rhtml, 20144£ 9 A 1 HHE,
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Article VIII. War as a sovereign right of the nation is abolished. The threat or use of force is forever
renounced as a means for settling disputes with any other nation. (55/\5c [ER / —F# b2 7/ 85N
LI A ER N St FE N VT R B X OMER KA =2 FBEFER)

No army, navy, air force, or other war potential will ever be authorized and no rights of belligerency will
ever be conferred upon the State. (BEFE, g™, ZZHUNE /b Dy FRF#EE I VIV T ME
HVANT XEEIRRE 7 RN Y TERIR =52 I v a MESLAY)

20144F 9 H 1 HFHE,
* http://www.ndl.go.jp/constitution/shiryo/03/076a_e/076a_e007Lhtml ,
http://www.ndl.go.jp/constitution/shiryo/03/076/076_007Lhtm]l (#}#4FR) 20144 9 A 13H &,
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WL FDOEFHETRETREERMAETH 5, 5 2THD No army...... % Not any army...... T, &7T
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FIZR O N WEEEZ D law TH 5B, “...... laws of political morality are universal (BrifEfi /
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R, WO, SORMERER D SN, RIS 2 Br e B 2 MOWEN L [EHNCHED 2 i,
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EADHED R WOIZHARZIFDHE ) WhIUE R WO TH ), HHEK T F IR 2 SR a R EER
HIDSAL LT W WS, HARIZMME & RfICE D 2 Fb, BEREARLESZ L2 BRIEIEL TV R
WEWH T LI D, BB, BETRIEE 1 HAREEIREIC L. the nation 2 HLIZER & LT 525,
E2HIIZHIRLTEBY, COZLB3EELE®REHO,

19464F 2 AIBHICHABUF ISR SN/ GH QEE LY HARDZ T AN T, BAIKEDZ 43R
BECET, MRFNLERELAEIENLVWE, ZOBEKA, v b= —REREEE- 7295, FhUdy
HOMNARKEEROEREZ CIEGCGHQERIIESCELELPLEWVWEWVIBETH 5,

2 A22H ICIAARIBEBRKEDS RS v b=k L7280, BMAPEAHEZ I CICEL L)
RELZZOIZKH LT, KA v b=—d, [HFOBELZMLO—FL LD TRER R D KRR
BT L0 T, [ZOLE BAEILEDb ik o7, GHQESRSE S SIMUEL, BAFH~D
B & I2onT, HFICH L CHERY — % — > v 7 moral leadership # & 284 %, HAIZIRMT S ]
EL. THICHEL T, Ny = HEIRARIZ, BISCICE S 72w a3 GEIIR D% \») HEe 55
HIRY L% & LT merely as a principle 3L L72 W E W) FIREN L3, AP E) P&z b L, Ny
3 —IZF DL h A we appreciate that position DR LIZE T LRE T, Z9) TIUTEIZTI5E
Wb DIZ7% % this would give it real force & S\, w4 v b=—13% [Z D HIOEH The enunciation
of this principle (324 TR 2T T % X X & T should be unusual and dramatic| &R TW5%2,
HREQLEA LI TEVIMAEADIRR L /Ny ¥ —)%appreciate L, FIUFFERIZE KA v b=—
WRD=DIE, K1 DFEETE 12T 25M L —F LT “these high principles [(and purposes &
FHETERL) LL T2 THS ) BFHEDSFEIARRILH L & —KDFEH principle 72 &
WY ZEREAY =B ROTWEDTH A, 2721, FI) ozl e fRIZHLND & AREE
KFR B A EANOHENIPTHELDOT, DI EIIYHBB > S ITIFETBHIRNTREZ L &
Ay h=—IRBLZEDTZ LI,

<y =Y —1319464E 4 A 5 HOMN HEHAKYKE CHANREMRELRZNRLIZ LN TEL L) %
HEFRF O E & TORERICKRD 5 Z & THE I FaisCaitiiz m L, [EEITNZHNELERTH
BB BEES L, TOEMNEENEZEELZSDIE, HEMNERL L9 &—FHWIZ
COELZBMUTRELTVDEIIIZEDI L, T 4DbLEGOHEF L LTORSZEILTHIL
just what Japan proposes unilaterally to accomplish through this constitution -- abolish war as a
sovereign right %, EFHEA DL THOE 4 allnations ICBI L CERTAHEX T TH L, Z0OLH) %
BEE (GHQEZELKO [F2% ®PHEE] 0l L) BARBTEHEEHTRITNEE S 2w, 1
ETPEIPTRITNELE OV LR TWEE, ¥y = —DF->TWnbH I Lid, [F2% S
WEE] ONFEBRBIIEREN 2 EREZ DREBEO RN TRETLE V) ZETHY, HEADPFLN

1% Record of Events on 13 February 1946 when Proposed New Constitution for Japan was Submitted to the Prime
Minister, Mr. Yoshida, in Behalf of the Supreme Commander. Alfred Hussey Papers, Constitution File No. 1, Doc. No.
14, p3, [ZTAT=H&AEK] [REKFEZHERLERERALE] 128, wind,
http://www.ndl.go.jp/constitution/shiryo/03/077shoshi.html , 20144E12H 3 H %,
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LE2HEIZERNT T TH D, T2, 4 A2 HURE, ALRESEREEE &AL E LR R RED
GHQREBRO =71 AL LEXOHRE L, 2 CIIEILE2H»ZHRICTLMHIEIE Y ST
SNTWRWE, L72d5> T, HAMAME OH K CZHEADBIESfThh/ - Lt BEbh, GHQ®ZE
ONBARGE 1 HITEFES LiEBRE, F2HEIXHELO T, 2OMRETERT A0 BE OEHIC
BTAHHOTREZVWAERDbNS, NLEFEREEFOIMER SN, SEHEO [EEEEEICET
HREMZ] %38 (MA24E4 A) (&, BIFERO [HE5E T, M a0 5 2]
EVIHIICT LT [EBREEOERDSH 5 & 2 AFEL T, #HAT, FNIRT B &) EARWREREE
RLDIILEERT D] AL LTEDY, BRICS-oCLEAIZHRBELREHRICE LG
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Z5 45 HD~Y Y 1 — Y —HH CHSEDHRAIE Lo 722 L 2HE L CEHIRICSHICT S
EIFHEL. ZOBOBHIHEMEIC L 2720 TH A9,

LTAD, 1946455 A 6 HOH 4 MR E AT B AT HIIIED L OEifil 2 R T2 0T X
SV EWI D EN, BNEZE [FHEOFEFHIKEST 5 L4, SEEIERL ko7
HENRIARIRDL] mAEREL, [vY 77— —HHESFMEOTHHIEL=A Y7 —F N Th
FHIFEGEES B E SO Th L] L ERioEFIICn ok L, AL THETHS, I (ZH
OFJ) TRBIZELZL IS LER V] Z4 LER L B TAROBHOBERIZLVEL L&
ST ETHLEPL, AREPZFNREZLBELTHALEESAI ENEDE )X 56, FRICHESITNT
KOWICIETE 2RICHHESNAITE SR, WL AEHEICh, SEKETZ T OTHhZITIIER S
N EBAEREROGHRICANEZNIITEDIRTH 5,] REELTFELYL, ZHIIROL LWV )RR
BB IEICE o7 S HICHATANBABOHBIIEA M~y —H —HH L FBEE - 72135
7205, R OBEMEIZHOERET AR bDOEIFEMNETFBELEVWEHIBKRICLTLE 727
DYNEDEL o TBY, ALIEEMEICE > TR HET LN TELRD 572D THH ),

(2) HESh-FAKER

2 H13, 2HD KA v ==L OXFHRICHFH (URIME) IBIML w0 Th h . BISKIRF
TEHE CHIEKE D BOWONGE) A=Y FIE» %R ) EWIET 20T, EFEYWEOETET
DEHEMHOE O LMPIIEEOWMD e =27 v A% 5 O, HFHOH->TW-7%59 4 H5H
D7y =Y —jfGH (FOEL LW LFIEELR [HHHH] ) . 25T LHEMEN
MET 559 %, FHOMFEEKZ 2B EOBNE ST 2 CHEE LT ER SR, $3°, 1946
4E 6 H28H DRHEBEARSHEICBI A EIER EMET 5,

YUk ETTEIE (2014) . [EMREERE & WH Hdy 1% HAROFMEFRO LR [FEREHARME] 6, 158,

UOE RBF(2004). [HHEEREHT Wbt ] A 2EM, 466-80E D) [EHEFHHE],

5 http://www.ndl.go jp/constitution/shiryo/03/101/101_006Lhtml , BUH#RER S HIER. () PIINZE. 20144F 9 H10H
P,

' http://www.ndl.go.jp/constitution/shiryo/03/093a_e/093a_e005Lhtml , 20144 9 H17H B,

8 http://www.ndl.go.jp/constitution/shiryo/03/100shoshi.html , 20144 9 H 9 H B,

' http://www.ndl.go.jp/constitution/shiryo/04/118/118_030Lhtml , 30-31/235. 20144F 9 A 7 HF&,

0 RTARER. A biZs H sk 50U, 1946455 H 6 H,
http://www.ndl.go.jp/constitution/shiryo/04/111_1/111_1_040Lhtml , 29144 9 A 9 H M &,
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...... ZEHRAEIIEE = B AOVEL R ST WAV, EBSERIBUA B = TV ) TT Y < AL EE
SERIER S B =Ky 7, LI VERTHB F AVESEIBEIES I3 ALV FT YA, YT
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VEHEATTNANTREEAR NV F A LANF T X FT )R A, WS IES . BRSOV
FTRBLINVERT AN WABFTFRANEEFENT TN IF5F X, PG, H]
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REFE S, ElOZHMEEZ BT 52 &2 mld,
@ WHROHMEZET 5720, EHEOFRE) L85 L R L 2B UIRTTOFTHIE, EEH
SRR 5 TR E LT, KAICINEMIET S,

Lo TV T, MR HINIHATEE 1 HMELFAL [ fRKL] THDH, Lizh >
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bRt e o FEHER L ABEOMHE R LY, COSHEREVKECEE LT, B 1HEE 2HIT
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authorized. The right of belligerency of the state will not be recognized.” & never 2S¥ IAREIFO AIfEHL LT
W%  (http://www.ndl.go.jp/constitution/shiryo/03/093shoshihtml , 2014412 H 15H B ) . HARLTIE L
Tl 2R &, BERTIBEIARIFIZOH never 29 Z L IFBTHRIHE 9 55 2 HE T DR “In order
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I N (SRR - MR IC &2 D X9 L L2BIFL %4 GHQAHERS L C) #Hig=
FNIFHAT, VAT RV TEHAARNEBER b7 a b IWESLE TRV S, VL E A
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RITLELy bTHMOTHDL S DR BY, HHO [FEHIRNE T S ZAV ] [CFRD) & w72
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